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Sept. 3, 2021 

 

Chairman Jose “Pepe” Diaz  

Board of County Commissioners 

Miami-Dade County 

111 NW 1st Street, Suite 220 

Miami, FL 33128 

district12@miamidade.gov 

Re: Sept. 9 CDMP Agenda Item – Proposed CDMP Amendment CDMP20210003 

Dear Chairman Diaz; 

 I write on behalf of Friends of the Everglades to ask the County Commission to reject the 

proposed South Dade Logistics and Technology District (SDLTD).  Friends of the Everglades was 

founded in 1969 by Marjory Stoneman Douglas, author of the seminal book The Everglades: River 

of Grass. Friends is a 501(c)(3) nonprofit organization dedicated to preserving America’s 

Everglades and its interconnected ecosystems, and is proud to advocate on behalf of more than 

10,000 supporters across the Greater Everglades region. 
 

Friends asks the BOCC to support the findings and recommendations of the County's 

professional planning and environmental staff, and deny, and not transmit, this proposed set of 

CDMP changes.  The substantive reasons have been well – explained both by the County’s own 

staff, and by the well- supported August 25, 2021 letter submitted to the County by the Hold the 

Line Coalition.   Those reports, comments and recommendations make a very compelling case for 

why acceptance of this proposal would be a bad public policy choice for the County for this 

location and at this time.  As the County works along with state and federal agencies in the 

herculean effort to protect the County’s existing public and private investments from sea level rise 

and salt water intrusion, and restore the health of Biscayne Bay and economic importance to county 

residents, replacing 800 acres of flood prone natural land  outside of the UDB with concrete and 

substantial new public and private investment makes no sense.  The application asks the 

Commission to approve a dramatic increase in the type and intensity of development over a very 

large amount of acreage in a particularly sensitive part of the County.  Its approval would 

recklessly abandon long-standing plans for the area which, at this point in time, are more, not less 

important, than when first adopted. 

 

The purpose of this letter is to support the grounds stated in the staff reports and the HTL 

Coalition letter with a brief analysis that identifies the very solid legal ground that would support 

a decision to decline to move the proposed amendment forward. 
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Initially, there is no legal entitlement in Florida to have a local government initiate, let 

along ultimately approve, a proposed change to a comprehensive plan.  Such an application asks 

the local government to change the law to allow more use or intensity than is currently allowed, 

and it is entirely within the local government’s discretion to decline outright to change the current 

law (the comprehensive plan). Martin County v. Yusef, 690 So. 2d 1288, 1295 (Fla. 1997).  Miami-

Dade County’s process of course allows for private applications and review and analysis of those 

applications by County staff (and input from the public).  The County staffs’ review has made 

clear that this proposal has many flaws and more than amply supports a decision to end the 

County’s consideration of the application now. 
 
A closely related point of law is that all landowners purchase their property subject to 

existing land use restrictions, and have no property right to have those restrictions lifted or changed 

to allow currently prohibited uses.  Namon v DER, 558 So.2d 504 (Fla. 3rd DCA 1990); Friedland 

v. Hollywood, 130 So.2d 306 (Fla 3rd DCA 1961); Elwyn v. Miami, 113 So.2d 849 (Fla. 3rd DCA 

1959).   

 

Turning to the merit of the proposal that the County amend the current CDMP, the staff 

recommendations and other considerations amply support a denial; Indeed, approval of the 

amendment, we would submit, and the staff analysis proves, would violate the governing law. 

 

The many inconsistencies with the CDMP posed by the application mean that its approval 

would violate §163.3177(2), Fla. Stat., which requires that: 

“[(c]oordination of the several elements of the local comprehensive plan shall be a 

major objective of the planning process. The several elements of the comprehensive 

plan shall be consistent. [***] Each map depicting future conditions (including the 

Future Land Use Map) must reflect the principles, guidelines, and standards within 

all elements, and each such map must be contained within the comprehensive plan.”  

 

The “internal consistency” requirement is one of the fundamental mandates governing 

comprehensive plans. A substantial body of administrative orders exists finding plans and 

amendments out of compliance because the allowed land uses conflicted with adopted plan 

policies.  See, e.g., Dep’t of Comm. Affairs v. Miami Dade County, 2009 Fla. ENV Lexis 139, 

2010 ER FALR 2 (2009), aff’d Miami Dade County v. Dep’t of Comm. Affairs, 54 So.3d 633 (Fla. 

3d DCA 2011 (land use change inconsistent with the plan’s urban development boundary policy); 

DCA v. St. Lucie County, 1993 WL 943708, 15 FALR 4744 (Admin. Comm. 1993) (converting 

farmland to urban use fails to reflect policies discouraging urban sprawl, and promoting 

agricultural protection, land use compatibility and other objectives);   Kelly v. City of Cocoa Beach 

et al., 1990 WL 749217, 12 FALR 4758 (1990) (increased density failed to reflect objective to 

direct population away from the coastal hazard area). 

 

The application violates §163.3177 (2), Fla. Stat. because of the inconsistencies with the 

CDMP identified in the staff reports.  In plain terms, it would place major private investment and 

public facilities in a location where the CDMP strongly discourages both, and outside of the 

CDMP’s previously – identified priority locations for both private and public investment. 

Approval would constitute the exact opposite of what the CDMP envisions for the County. The 



CDMP clearly prioritizes urban infrastructure inside the UDB and discourages it outside of the 

UDB for the very purpose of maintaining farmland and buffering Biscayne Bay from development.  

What’s more, even if the CDMP allowed this amount of urban infrastructure in this 

location, the application’s very incomplete analysis of the  stormwater, transportation, drainage 

and other infrastructure needs of this massive project is grossly inadequate under the law. Given 

the substantial environmental, farmland and flood risk impacts likely to be posed by infrastructure 

at the scale required for such a huge project, this is a fatal flaw in the application, which, as a result, 

is inconsistent with the public facilities requirements in §163.3177(3)(a), and §163.3177(6)(a)8, 

Fla. Stat.  These statutes exist to require a full demonstration that the land to be impacted has the 

capacity and suitability for all of the public facilities and services needed to serve the proposed 

development in an environmentally sound manner, and without flooding neighboring properties. 

This application,  falls way short in that regard. 

 Next, because of the points made in the staff report about the unsuitability of this land for 

this intensive use, and about the availability of adequate, more suitable sites within the UDB to 

accommodate the proposed uses, the application is not supported by the best available, 

professionally acceptable, relevant date and analysis, as required by §163.3177 (1)(f) and (6) (a) 

(2) and (8), Fla. Stat.  “To be based on data means to react to it in an appropriate way and to the 

extent necessary indicated by the data available on that particular subject at the time of adoption 

of the plan or plan amendment issue.” § 163.3177 (1) (f), Fla. Stat.  One would be hard-pressed to 

argue that it is an appropriate use of this flood-prone land, within a Coastal High Hazard Area, 

surrounded by lands important to preserve or restore the health of Biscayne Bay and its wetlands, 

and by farmland of unique importance, for intensive industrial and logistics uses.  Thus, approval 

of the amendment would violate §163.3177 (6) (a)(2)c, Fla. Stat, as it would not be based upon 

the data and analysis concerning the character of the undeveloped land. And while the applicant 

touts what it characterizes as the need for such uses, the County staff report strongly refutes that 

suggestion. Thus, approval of the amendment would violate §163.3177 (6) (a)(2)a, Fla. Stat, as it 

would not be based upon the data and analysis identifying the “amount of land required to 

accommodate anticipated growth.”  Approval of the application would come at the expense of 

owners of vacant, suitably planned and zoned land within the UDB, including, as explained by 

County staff,  retail space which trends suggest is likely to be repurposing to distribution and 

logistics. In addition, County Staff reports the applicant has not demonstrated a positive net fiscal 

impact, as required by the CDMP. 

 

Next, the fact that the parcel is entirely within a designated Coastal High Hazard Area is a 

particularly significant problem under Florida’s planning law. Beyond the CDMP’s own policies 

against increasing development in these areas, §163.3177 (6)(g) 6, Fla. Stat. requires 

comprehensive plans to limit public expenditures that subsidize development in Coastal High-

Hazard Areas.  Section 163.3178(1), Fla. Stat. requires the CDMP to protect human life and limit 

public expenditures in areas that are subject to destruction by natural disaster. Clearly actions to 

increase development in CHHAs are particularly discouraged by state law, and, of course, given 

current understandings of storm and flooding problems, a risky gamble in this part of the County. 

Due to the vulnerabilities associated with coastal storm surge, the CDMP identifies the coastal 

high hazard areas as being among the areas least suitable for urban development (CDMP, Page 1-

88). As noted by County staff, the application could put County taxpayers on the hook for 

protecting private investments in this area, and ensuring the safety during hurricanes of tourists 



lodging in the proposed hotel. This would violate state law, which discourages increased 

population in Coastal High hazard Areas. §163.3178 (2), Fla. Stat. As noted by County staff, the 

applicant’s proposal to loosen the flood protections in the CDMP “benefits this particular 

application at the expense of the County’s best interest.” 

 

 In addition to the issues raised above, the approval of such a project in this location would 

encourage urban sprawl, in direct contradiction of §163.3177(6)(a)(9), Fla. Stat.  The UDB and its 

associated policies are the mechanism by which the CDMP complies with the law.  Approval of 

this application, for such a large, unsuitable amount of acreage, would be a significant planning 

decision that would bring the CDMP out of compliance with the law.  

 

 In closing, we would also comment on the applicant’s request for the County to amend 

CDMP Policy LU-8H to exempt non-residential developments from the requirement to submit a 

concurrent zoning application for the entire CDMP application area.  That would be a major change 

in policy that would allow this and all future applicants to avoid this basic planning requirement, 

and particularly inappropriate for such a massive project. The inability of the applicant to identify 

a specific zoning plan for almost half of the property also, it should be noted, casts substantial 

doubt on its grand job-production claims, which have already been adjusted downward in response 

to probing questions from, and revealing analysis by, County staff.  The request to remove and 

avoid this requirement alone reveals that this project – which seeks to garner for the applicant very 

substantial land use entitlements in a region designated for good reason for just the opposite, is not 

nearly ready for approval and should be summarily rejected.  

 

 The purpose of transmitting a proposed comprehensive plan to the state for review under 

§163.3184, Fla. Stat. is to provide state agencies the opportunity to provide information and 

comment on proposed plan amendments the local government has deemed worthy of potential 

approval.  It is not meant to just move incomplete, unclear and inappropriate applications through 

the process.  In our opinion, clearly shared by the County’s excellent professional staff, this 

application is unworthy of transmittal to the state and should be summarily rejected now, without 

requiring further taxpayer – funded devotion of time and resources to its consideration.  

 

 We thank you for your consideration of these points and your commitment to the long-term 

sustainability of Miami -Dade County. 

 

Sincerely, 

 

Richard Grosso, Esq, 

cc:   All members, BOCC 

Mayor Daniella Levine Cava, mayor@miamidade.gov 

Director Lourdes Gomez, Department of Regulatory and Economic Resources, 

lourdes.gomez@miamidade.gov 

Assistant Director of Planning, Jerry Bell, RER, jerry.bell@miamidade.gov 

Eve Samples, Executive Director, Friends of the Everglades 
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