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Chairman Jose “Pepe” Diaz                             August 25, 2021 
Board of County Commissioners 
Miami-Dade County 
111 NW 1st Street, Suite 220 
Miami, FL 33128 
district12@miamidade.gov 
 
 
RE: CDMP20210003 - Application to Amend the Comprehensive Development Master 
Plan (CDMP) for the South Dade Logistics and Technology District (SDLTD) 
 
Dear Chairman Diaz, 
 
The Hold the Line Coalition, an alliance of individuals, community groups, businesses, 
municipalities, and organizations dedicated to responsible and sustainable land management in 
Miami-Dade County, hereby submit the following comments on application CDMP20210003, 
filed by Aligned Real Estate Holdings LLC and South Dade Industrial Partners LLC. 
 
The applicant requests the County to:  
 

• Expand the Urban Development Boundary (UDB) to include a 793-acre proposed project 
area in the Southern tier of the County south of the Homestead Extension of the Florida 
Turnpike and adjacent to the Homestead Air Reserve Base. 

• Redesignate this parcel from agriculture to ‘special district’ on the Future Land Use Map. 
• Amend the Comprehensive Development Master Plan, Policies LU-8H as well as Coastal 

Management Element Policy CM-9A to exempt non-residential development. 
 
The applicant requests these massive Comprehensive Plan revisions to accommodate their 
proposed development of a ‘Logistics & Technology District’ in the area. The project would 
include phased development of commerce, warehouse, distribution, light manufacturing, and 
office space as well as a 150-room hotel and up to 84 single-family residences. Given the 
considerable scope and cost to the taxpayer of the proposed 793-acre development and the 
extraordinary revisions the applicant has requested, the outcome of your review must be based 
on facts, data, and detailed information and evaluated in accordance with established planning 
principles outlined in the CDMP and Florida law. 
 
Because of the location of this application and its clear deficiencies, we urge you to uphold the 
recommendations of County staff and deny this application, and not transmit this application to 
the state.  Given the challenges we face as a County and our priorities of improving sustainable 
infrastructure, providing climate and environmental resilience, protecting scarce agricultural lands, 
and restoring water quality to Biscayne Bay, transmitting this application to the State is in direct 
conflict with already established goals and objectives outlined in the CDMP.  The application is 
in direct conflict with projects as to which the County has received matching funding and is 
working in partnership with the State1. The implications this proposal would have on federal and 

 
1 Alex Harris, Florida and Miami Dade agree to Spend $20 Million restoring Biscayne Bay, Miami Herald, 
12/21/2020 
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state restoration funding, County resources, County plans, and the integrity of our planning process 
is immense.  The applicant has requested an extraordinary set of changes be made to the CDMP 
without meeting the basic requirements necessary to justify these deviations from our CDMP.  
 
Expansions of the UDB should only be considered under extraordinary circumstances and with a 
clear demonstration of need. The UDB is a critical tool for promoting infill development and 
preserving our natural resources, agriculture and resilience of Miami-Dade County. The tool was 
developed as a mechanism for managing growth in the context of Miami-Dade County’s unique 
geography, which is characterized by an elevated central ridge surrounded on both sides by 
extremely low-lying and flood-prone land. These areas provide valuable environmental services 
to Miami-Dade and are unsuited for urban development. Mayor Daniella Levine Cava has noted 
that “Allowing expansion of the UDB without a demonstration of need is contrary to current 
CDMP policy and potentially State law, and could both undermine County goals and expose the 
County to legal challenges.2 
 
These CDMP include policies meant to preserve natural resources and the environment, protect 
our agricultural economy, promote resilience, and preserve County resources. The application 
also clearly conflicts with multiple other County initiatives, including the Biscayne Bay Task 
Force Unified Approach to Recovery for a Healthy & Resilient Biscayne Bay and all the goals 
established under the Climate and Resiliency Plans.  The idea of deviating from and amending 
our CDMP for the sake of one group of landowners and developers is not in our collective best 
interest and will get us no closer to achieving the goals and objectives of the CDMP, including 
resilience goals. The project would also have a particularly negative impact on the agricultural 
resources of Miami-Dade county, and conflict with county efforts to preserve and protect our 
farmland and the many jobs and industries which our agricultural economy produces.  
 
These policies are developed carefully through established processes which include input from 
the public and County staff through established processes such as the Evaluation Appraisal 
Report (EAR) review process.  This was established to gain public input to update the CDMP, 
every 7 years using the best available information and expertise available, with an eye towards 
promoting the long-term health, wealth, and prosperity of the County and its people. The desires 
of individual landowners and developers should not rise above the needs of the entire County 
and these established procedures. If we follow our urban growth plan, we can ensure healthy, 
stable, and sustainable growth. However, a plan is only as strong as the will of the elected leaders 
who enforce it.  
 
We ask that you support the findings in the UEA Taskforce, the March 15th UEA report and 
support the recommendations outlined by professional staff on this application and deny and 
not transmit the application for the following reasons: 
 
- There is no demonstrated need to expand the UDB to accommodate development at this time 

per the requirements of CDMP policy LU-8F; 

 
2 Mayor Daniella Levine Cava, “Request for analysis of the feasibility of items directing the filing of a CDMP application to 
expand the UDB to include the land in District 9 that is within UEA No. 3, and to designate such land as the South Dade 
Industrial and Employment Zone,” Miami-Dade County, July 21, 2021, p. 2. 
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- The application is inconsistent with CDMP policies that govern the expansion of the UDB, 
particularly LU-8H and LU-8E; 

- The application is inconsistent with elements of the CDMP requiring concurrency and 
consistency in the level of service for new developments, as well as impact to Countywide 
systems; 

- The application is inconsistent with elements of the CDMP meant to promote infill 
development; 

- The application is inconsistent with elements of the CDMP regarding preservation and 
protection of agriculture and agricultural lands; 

- The application is inconsistent with elements of the CDMP regarding resilience and the Coastal 
High Hazard Area; 

- The application is inconsistent with County goals regarding Everglades restoration and the 
preservation of natural resources;  

- The application does not meet Ch. 163 urban sprawl criteria and would undermine infill 
development; 

- The application does not demonstrate positive net fiscal impact; 
- The application is incomplete; 
- There is no overwhelming need for the project to be located at the location which the 

applicant has requested in order to achieve County goals. 
 

We elaborate upon these reasons in our detailed Appendix A attached to this executive summary. 
 
In addition, in Appendix B we address the county’s obligation to meet a new state mandate 
requiring the adoption of a property rights element in the CDMP (section 163.3177(6)(i)2, 
Florida Statutes Chapter 2021-195, Laws of Florida) and introduce an attached copy of the 
model element developed by 1000 Friends of Florida in conjunction with faculty at the 
University of Florida.  
 
The County Commission is constrained by state law to render a decision that is in accordance with 
our Comprehensive Development Master Plan. On behalf of the Hold the Line Coalition, we 
urge you to Deny and Do not Transmit this application, and in addition, to adopt the attached 
model property rights element developed by 1000 friends of Florida in conjunction with 
faculty at the University of Florida. 
 
 
Sincerely, 
 
Laura Reynolds 
 

 
Organizing Representative 
Hold the Line Coalition   
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Steering Committee Members:  
 
Dave Doebler 
Founder Volunteer Cleanup 
BBMHS Steering Committee 
 
Victor Dover 
Co-Founder 
Dover, Kohl & Partners 
 
Paola Ferreira 
Executive Director 
Tropical Audubon Society 
 
Albert Gomez 
CEO Industrial Components 
BBMHS Steering Committee 
 
Steven Green, Ph.D. 
Board of Directors 
Tropical Fruit Growers of South Florida 
 
Richard Grosso, PA 
Counsel Hold the Line Coalition 
Board Member FCV 
 
Philip Kushlan 
President 
Friends of the Everglades 
 
Shellie Levin 
President 
Shellie Levin Solutions, Inc. 
 

Juan Mulleraut 
Founding Principal 
PlusUrbia Design 
 
Rock Salt 
Tropical Audubon Society  
Conservation Committee 
U.S. Army Corps of Engineers (Retired) 
 
Eve Samples 
Executive Director 
Friends of the Everglades 
 
Paul J. Schwiep 
Counsel Hold the Line Coalition 
Member Urban Environment League 
 
Katy Sorenson 
Former County Commissioner 
District 8 
 
Paul Owens 
President 
1000 Friends of Florida 
 
Mary Waters 
Former Chair Community Council 14 
Board Member, Tropical Fruit Growers  
 
Jane West 
Policy & Planning Director 
1000 Friends of Florida
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Cc:  Mayor Daniella Levine Cava, mayor@miamidade.gov 
Director Lourdes Gomez, Department of Regulatory and Economic Resources, 
lourdes.gomez@miamidade.gov 
Assistant Director of Planning Jerry Bell, RER, jerry.bell@miamidade.gov 
Commissioner Oliver G. Gilbert, III, district1@miamidade.gov 
Commissioner Jean Monestime, district2@miamidade.gov 
Commissioner Keon Hardemon, district3@miamidade.gov 
Commissioner Sally A. Heyman, district4@miamidade.gov 
Commissioner Eileen Higgins, district5@miamidade.gov 
Commissioner Rebeca Sosa, district6@miamidade.gov 
Commissioner Raquel A. Regalado, district7@miamidade.gov 
Commissioner Danielle Cohen Higgins, district8@miamidade.gov 
Commissioner Kionne L. McGhee, district9@miamidade.gov 
Commissioner Javier D. Souto, district10@miamidade.gov 
Commissioner Joe A. Martinez, district11@miamidade.gov 
Commissioner René Garcia, district13@miamidade.gov 
J. Wil Morris, Planning Advisory Board District 2, jwilmorrispab@gmail.com 
Lynette Cardoch, PAB District 5, cardochpab@gmail.com 
Carlos Diaz-Padron, PAB District 6, carlosdp@granadainsurance.com 
Michael Montiel, PAB District 7, michaelmontielpab@gmail.com 
Daniel Rogers, PAB District 8, drogers.mdpab@gmail.com 
Jesus Vazquez, PAB District 10, jvazquez@nv2agroup.com 
Eric Fresco, PAB District 11, fresco.eric@gmail.com 
Wayne Rinehart, PAB District 12, wrinehart@costarealty.com 
Robert Alonso, PAB District 13, robertojalonso@gmail.com 
Carla Ascencio-Savola, PAB At-Large Representative, savolac@yahoo.com 
Horacio Carlos Huembes, PAB At-Large Representative, hcarlos@bellsouth.net 
William Riley, PAB At-Large Representative, bill_riley@ibew349.org 
Enid Washington Demps, Community Council 15, enidwash@bellsouth.net 
Timothy D. Forbes, Community Council 15, nowfaith3133@hotmail.com 
Marjorie Murillo, Community Council 15, marjmurillo@comcast.net 
Christina M. Farias, Community Council 15, christinafarias35@gmail.com 
Ricardo Torres, Community Council 15, ricardo@bluebuildingsusa.com 
Paul J. Morrow, Community Council 15, paul@sdac8a.com 
Executive Director Drew Bartlett, South Florida Water Management District, 
dbartlett@sfwmd.gov 
Bradley Foster, U.S. Army Corps of Engineers, bradley.a.foster@usace.army.mil  
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Appendix A
 
     There is no demonstrated need to expand the UDB to accommodate development at this 
time per the requirements of CDMP policy LU-8F 
 
The Comprehensive Development Master Plan sets clear standards for the threshold conditions 
for an expansion of the UDB, and clearly states that there must be a demonstrated need. Policy 
LU-8F states that “The adequacy of non-residential land supplies shall be determined on the 
basis of land supplies in subareas of the County appropriate to the type of use, as well as the 
Countywide supply within the UDB.” As defined in the CDMP, need is essentially a 
mathematical expression that calls for the quantification and maintenance of a land supply 
inventory for the 10-year planning horizon. The information provided in the recently published 
Miami Dade County Urban Expansion Area (UEA Report) conducted by the Department of 
Regulatory and Economic Resources (RER) states that there is no need to expand the UDB until 
2030 at the earliest based on requirements laid out in LU-8F3.  
 
The UEA Report holds that there is sufficient capacity of industrial land both Countywide and 
within each analysis tier beyond 2040, except for the South-Central Tier which has a projected 
depletion year of 2030. This available developable capacity within the UDB is more than sufficient 
to accommodate project goals in this area. According to the staff report, this application would 
extend the depletion of industrial land supply in the Southern tier by over 100 years, expiring in 
the year 2140.  
 
On July 21 2021, the office of Mayor Daniella Levine Cava sent a memorandum to County 
Commissioner Kionne McGhee analyzing the feasibility of expanding the UDB into UEA No. 3 
which stated that, “Because the County’s own data indicates that the urbanized area contains 
sufficient land to address this need for the foreseeable planning horizon, on its face, this application 
would fail to meet the threshold standard set forth in Policy LU-8F, and the Department would 
thus have to recommend that the application be denied.”4 We concur with County staff and the 
office of the Mayor.  

 
The UEA report holds that there is sufficient capacity of industrial land both Countywide and 
within each analysis tier beyond 2040, except for the South-Central Tier which has a projected 
depletion year of 2030. This available developable capacity within the UDB is more than enough 
to accommodate project goals in this area.  
 
The applicant has not demonstrated any need for expansion of the UDB to accomplish the stated 
goals of their project to provide employment opportunities.  
 
 
The application is inconsistent with CDMP policies that govern expansion of the UDB, 
particularly LU-8H and LU-8E      
 

 
3 Department of Regulatory and Economic Resources, Planning Division, Research Section, Urban Expansion Area Report 
(Miami-Dade County: RER, 2021), p. 5.  
4 Levine Cava, “Request for analysis,” p. 3. 
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The criteria for applications requesting expansion of the UDB are primarily contained in CDMP 
Policies LU-8G, and LU-8H. These policies are premised upon a threshold demonstration of need 
and outline areas which “shall” be avoided for consideration.  
 
Policy LU-8G outlines which areas and land use types shall not be considered or shall be avoided. 
The areas which shall be avoided under this policy include future wetlands delineated in the 
Conservation and Land Use Element, land designated Agriculture on the Land Use Plan map, 
Category 1 hurricane evacuation areas east of the Atlantic Coastal Ridge, and Comprehensive 
Everglades Restoration Plan project footprints delineated in Tentatively Selected Plans and/or 
Project Implementation Reports. The project footprint includes all of the above-stated 
designations, and as such is not a viable candidate for inclusion within the UDB.  
 
Policy LU-8H calls for the coordination of necessary infrastructure with future expansions of the 
UDB. Policy LU-8H requires that a zoning application must be filed concurrently with the CDMP 
Land Use Plan map amendment, and requires that UDB map amendment applications should be 
evaluated according to a set of minimum criteria. The application in question fails to meet the 
threshold criteria for the following requirements:  

 
d) Requiring projects with multiple phases proposed include a phasing schedule that 
demonstrates that the minimum density and FAR outlined in subsections (b) I-17 and (c) will 
be accomplished in the first phase of development in a recordable instrument in favor of the 
County 
e) Demonstrate that the project will be served by utility water and sewer service and that 
adequate public facilities and infrastructure will be available  
h) Demonstrate that the proposed development will utilize sound urban design principles 
i) Incorporate bicycle and pedestrian accessibility throughout the development with 
connections to adjacent areas 
k) Provide a minimum of 15% of the gross area as open space 
l) Protect environmentally-sensitive areas to the maximum extent feasible 
m) Demonstrate that the proposed development will have a positive net fiscal impact to Miami-
Dade County  
o) Include commitments to ensure that the proposed development will be served by mass transit 
p) Include commitments to ensure that the proposed development will not cause a roadway to 
exceed its adopted level of service standard or further erode the level of service on a failing 
roadway 
q) Provide for the preservation of agricultural land commensurate with the impacts of the 
application on agriculturally designated land which may include participation in a Transfer of 
Development Rights program 
 

County staff note that “the application is inconsistent with Land Use Element Policy LU-8H”5, 
however “rather than complying with the requirements of Policy LU-8H by providing a 
definitive development program, the applicant has instead proposed to address their application’s 
deficiencies by amending Policy LU-8H to exempt non-residential developments from the 
requirement to submit a concurrent zoning application for the entire CDMP application area.” 
Rather than providing necessary documents to satisfy the requirements of LU-8H, the applicant 

 
5 County Staff, Initial Recommendations Application No. CDMP20210003, Page 4 
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suggests altering the CDMP itself to exclude their project from such requirements.  Miami-Dade 
County has an established planning and zoning policy based on our CDMP. We should not be 
adjusting our consensus-driven and carefully constructed CDMP to serve the needs of individual 
developers. 

 
Under CDMP policy LU-8E, “Applications requesting amendments to the CDMP Land Use Plan 
map shall be evaluated to consider consistency with the Goals, Objectives, and Policies of all 
Elements and other timely issues”. The specific impacts which should be evaluated under this 
policy include the project’s capacity to satisfy projected population growth, enhance service 
delivery capacity above level of service standards, compatibility with surrounding land uses, and 
capacity to enhance or degrade environmental or historical features.  
 
As stated previously, the project is not required in order to accommodate projected population 
growth or logistic center needs, would require County investment to achieve sufficient level of 
service standards, and is fully incompatible with surrounding land uses, including the Homestead 
Air Reserve Base, protected habitat, and agricultural production. The project would displace just 
under 800 acres of agricultural land which is currently providing ecosystem services such as 
aquifer recharge, buffering storm surge, and acting to help protect developed areas from storm 
surge and flooding.  It is also the subject area of a proposed Everglades restoration site; as such, it 
would degrade environmental features. This proposal fails to uphold County goals on all fronts, 
and as such should not be considered. Specifically, the project would undermine efforts to build 
resiliency, efforts to preserve and promote agriculture, efforts to promote Everglades restoration, 
efforts to reduce traffic congestion, and efforts to preserve and protect natural resources. 
 
The application is inconsistent with elements of the CDMP requiring concurrency and 
consistency in level of service for new developments, as well as impact to Countywide systems  
 
The project area does not meet level of service requirements for new developments. CDMP 
Policies LU8H-E, LU-2A and CIE-3B state that “all development orders authorizing new, or 
significant expansion of existing, urban land uses shall be contingent upon the provision of services 
at or above the Level of Service (LOS) standards specified in the Capital Improvements Element 
(CIE), except as otherwise provided in the ‘Concurrency Management Program’ section of the 
CIE.” 
 
The County report notes that the application specifically fails to account for infrastructure 
requirements regarding traffic circulation, mass transit, drainage, and parks and recreation. The 
applicant abjectly failed to provide information; in other instances, critical data was unaccounted 
for, but promised at some future date. At the very least, the County should not consider this item 
until all the relevant data and information is present and public for a long enough period to enable 
adequate review.  The applicant appears to have contradicted themself, casting doubt on the 
validity of all claims within the application. County staff observed that the applicant’s economic 
study claims over 16,000 new jobs would be generated at this development, but their traffic study 
only accounts for 4,000 jobs. 
 
The applicants note that road expansion will be necessary in order to accommodate the project. 
The technical memorandum produced by Langan engineering notes that “the majority of 
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proposed development will require the addition of other internal roadways from the three main 
existing roadways (SW 112th Avenue, SW 107th Avenue, and SW 268th Street) to serve the 
project”6. The predominately agricultural character of the area presents inherent difficulties for 
road expansion. The comment memo submitted by County Agricultural Manager Charles 
LePradd notes that “The subject area has a limited network of public roadways. Any roadway 
improvements should be designed to allow access and use of large farm equipment. These roads 
will also need to preserve the drainage system in the area in order to avoid impacting 
surrounding farms.” The memo report notes that “a significant portion of the drainage systems 
exists under existing roadways. The efficiency of this drainage network must be maintained and 
not disrupted, especially during the rain/hurricane season”7. Legal precedent establishes that the 
County will be obligated to maintain these roads even in the face of increasing flooding and 
degradation as a result of sea level rise.8 As sea levels rise and storm surge becomes more intense 
as a result of predicted climate change impacts, the maintenance of these roads could become a 
mounting expense for the County.9 
 
The County Staff recommends against the perils of such costs correctly warning “The costs to 
the County from addressing the infrastructure needs of a newly urbanized area are also of 
concern. Required infrastructure serving a development is typically built by the developer, and 
those portions within public rights-of-way, including public water, sanitary sewer infrastructure, 
sanitary sewer pump stations, and roadways, are typically conveyed to Miami-Dade County to be 
maintained in perpetuity as public infrastructure.”10 
 
The County staff reports that current routes do not cover the entirety of the project area. The 
applicant must provide new bus stops with full shelters in both directions along SW 112 Avenue 
and SW 268 Street. The existing bus stop along SW 112 Avenue at SW 256 Street will need two 
new full shelters, and the existing bus stop along SW 268 Street at SW 119 Place will need a full 
bus shelter. In addition, the application would require another bus to be added to the Metrobus 
Route 35 to comply with the 20-minute headway requirement. 

 
Water and sewer connection will also be necessary. There are no existing water mains within the 
proposed development area and there is only a larger transmission force main in the development 
area. The applicant fails to specify how they will pay for the infrastructure required to 
accommodate this development, including water connection, sewer connection, and roadway 
expansions. Based on County assessment of the costs associated with the water and sewer 
extension, these costs amount to over $22 million.11 The applicant also fails to specify how the 
costs associated with meeting these concurrency standards may undercut the purported fiscal 
benefits of the project. 
 

 
6Langan Engineering,  Technical Memorandum RE Roadway Master Planning South Dade Logistics and Technology District 
Miami Dade County, Florida Langan Project No.: 330078601, 5/20/21 
7 Jerry Bell, Comments on CDMP Application CDMP20210003 
8 Thomas Ruppert et al., Legal Issues When Managing Public Roads Affected by Sea Level Rise: Florida, 2019. 
9 See Christopher Flavelle and Patricia Mazzei, “Florida Keys Deliver a Hard Message: As Seas Rise, Some Places Can’t be 
Saved,” New York Times, December 4, 2019. 
10 Miami Dade County Staff, Staff Recommendations, Application No. CDMP20210003 Aligned Real Estate Holdings, LLC, et 
al., Commission District, 2021 Out-of-Cycle Application 
11 Maria A. Valdes, Water and Sewer Department’s comments for Out of Cycle Application No. CDMP20210003 to Amend the 
County’s Comprehensive Development Master Plan (CDMP) – Concurrent District Boundary Change, MDWASD, 6/30/21 
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The area also lacks public transit accessibility  
 
One of the critical issues with urban sprawl is the difficulty of effectively providing public transit 
accessibility for peripheral developments. The area proposed for this project is currently 
undeveloped from a transit and transportation perspective. There are currently no public 
transportation routes which could effectively serve the project. The Miami-Dade UEA Report 
notes that “A planned Bus Express Rapid Transit (BERT) corridor passes near UEA No. 3, but no 
stops are currently planned for the area.”12  The project also does not align with any transit 
corridors designed for implementation as part of the County’s SMART Plan. 
 
The application is inconsistent with elements of the CDMP regarding agriculture 
 
CDMP Policy LU-8C directs the County to protect and promote agriculture as a viable economic 
use of land in Miami-Dade County. Policy LU-8H-Q.  Policy CON-6D states that areas in Miami-
Dade County having soils with good potential for agricultural use without additional drainage of 
wetlands shall be protected from urban encroachment. Policy CON-6E 
states that the County shall continue to pursue programs and mechanisms to support the 
local agriculture industry, and the preservation of land suitable for agriculture. CDMP Policy LU-
1R directs the County to reserve the minimum necessary amount of land needed in order to 
maintain the industry’s economic viability. 
 
Agricultural operations rely in part on the cost savings associated with economies of scale in order 
to remain profitable. The exact point at which the highly valuable industry may begin to falter as 
a result of displacement is uncertain, but current trends are troubling. In 2012, the Miami-Dade 
County Planning Division posited that a minimum of approximately 52,000 acres of actively used 
agricultural land would be necessary to maintain an economically viable agriculture industry13,14.  
Between 2011 and 2019, the County’s supply of agricultural land fell by 3,026 acres down to the 
current total. In the 2017 US Department of Agriculture Miami-Dade County agriculture census, 
the department found that there were 78,543 acres of farmland in Miami Dade County15.  The UEA 
report notes that there are approximately 64,287 acres of land that are identified as Farmland of 
Unique Importance in the area designated “Agriculture” on the CDMP Land Use Plan Map. Parcels 
with an agricultural classification from the Miami-Dade County Property Appraiser comprise 
approximately 53,000 acres.  
 
The county must tread carefully when it comes to its farmland, and we must know more before we 
take such a huge parcel out of use and simultaneously permit development which could impact 
numerous surrounding parcels. The County is currently in the process of updating the agricultural 
land study, which will not be completed until sometime in 2022. Until the study is updated and 
there is certainty about the acreage necessary to sustain the local farm industry, conflicting 
development should not take place on our remaining farmland. 
 

 
12 Regulatory and Economic Resources, Urban Expansion Area, p. 90. 
13 Miami Dade County Land Retention Study, https://ufdc.ufl.edu/AA00000395/00001/2j 
14 U.S. EPA, Growing for a Sustainable Future: Miami Dade County Urban Development Boundary Assessment, December 12, 
2012 
15USDA, 2017 Census of Agriculture-Miami Dade County Florida Profile, 
https://www.nass.usda.gov/Publications/AgCensus/2017/Online_Resources/County_Profiles/Florida/cp12086.pdf 
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The comments sent by County Agricultural Manager Charles LePradd highlight the value and 
importance of the farmland which makes up this parcel, and the impact its development would 
have on the County’s agricultural capacity: “The subject parcel is currently designated 
Agriculture and is primarily utilized for active agriculture production. The two main soil types 
that make up 90% of the area, as classified by the United States Department of Agriculture, are 
Perrine Marl and Biscayne Marl. Both soil types are defined as “farmland of unique importance” 
by the USDA.”16 His memo notes that this “farmland of unique importance” is the highest soil 
classification found in the County, and that “changing the land use designations for this area will 
accelerate the conversion of the land to non-agricultural uses and deplete the availability of 
farmland of unique importance.”17 
 
The impacts of this project on agriculture would potentially extend beyond the project footprint. 
LePradd’s memo goes on to state: “This area has a significant amount of public and private 
drainage systems, that if disrupted, would eliminate the ability to farm within the area of 
application as well as surrounding farmland.” The County staff report notes that the applicant has 
not conducted sufficient analysis of potential impacts of the project on drainage. The project’s 
impacts to agriculture could easily extend beyond the project footprint to surrounding farms and 
agricultural land should these important systems.  
 
The applicant touts job creation as one of the benefits of their proposal, but the numbers they cite 
are for years or decades in the future and are not based on factual evidence, but rather are 
projections based on egregiously optimistic assumptions about the future economy and the 
viability of the enterprises that would occupy the proposed development. Of more immediate 
relevance is that they fail completely to take account of losses in employment income and 
opportunities in the recession-resistant agricultural sector and they neglect offsetting their 
unrealistic projections of promised jobs with actual and projected agricultural jobs that would be 
lost. 
 
Agricultural land supports not only those directly involved in the agricultural activities but it also 
has a widespread impact on a network of horizontally and vertically integrated allied enterprises, 
the exact composition depending on the kind of agriculture (fruit or vegetable production, 
nurseries, ornamentals, tree farms, fish farms, etc.). These enterprises that depend on agriculture 
include these include local trucking, distant shipping by land, sea and air, packing houses, 
landscaping, fertilizer production and delivery, nutrient and pesticide supplies, wholesale and 
retail sales, et al. Agricultural land is the beginning step of a large and diverse job generator that 
is already in place and to remove agricultural land adversely impacts all those employed in its 
later stages. 
 
The value and public popularity of maintaining a robust local agricultural economy is undeniable. 
Miami-Dade County's agricultural industry is one of the most diverse in the country as a result of 
our unique subtropical climate and year-round growing season. Miami Dade residents draw deep 
economic, cultural, and resource value from the presence of a healthy agricultural system. 
Agriculture employs over 20,000 residents and produces over $2.7 billion in economic impact 

 
16 LePradd, Comments on CDMP Application CDMP20210003 
17 LePradd, Comments on CDMP Application CDMP20210003 
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each year. Agricultural land also acts as open space that allows for water recharge areas and 
wildlife habitat18. 
 
Miami-Dade residents care about our supply of farmland and support its preservation. The 
Miami Dade County 2003 Agriculture and Rural Area study contained the results of a 
questionnaire answered by 1,500 Miami Dade County residents in which the loss of farmland 
was listed as the second most important concern for new development after traffic congestion. 
More respondents were concerned about the loss of farmland and undeveloped land than about 
school crowding, water shortages, increased crime, or air and water pollution. Over 70 percent of 
respondents said it was either “very important” or “somewhat important” to keep some of the 
County’s remaining farmland and other undeveloped private land from being developed in the 
future. 19 
 
Instead of seeking to displace farmland, ways must be found to help farmers prosper and 
compensate large landowners to not develop land, but instead come up with projects that help 
keep the ecosystem services farmlands provide in place.  These coastal buffer lands especially in 
UEA no. 3 can help solve the crisis in Biscayne Bay and help make us more resilient.  Bolder 
action is needed in order to preserve this vital resource and keep agriculture prosperous. The 
County has already begun to take action towards this goal. Commissioner Souto has championed 
the “Made in Miami” initiative, which certifies locally produced goods20. The County should 
incorporate local agricultural products into this initiative through a “Buy LOCAL'' campaign, 
and through careful consideration of how to compensate farmers for the services they provide. 
Exploring the integration of new transparent solar technology could also provide a major benefit 
in Miami Dade that would help farmers prosper by allowing energy production while 
simultaneously farming21.  A pilot project to show how solar can be done right in Miami-Dade 
would be a benefit to our local agricultural community, as they will become a showcase to other 
parts of Florida that seek to implement SB 896, a new law that promotes the establishment of 
solar arrays on agricultural property. The stated purpose of SB 896 is to encourage renewable 
solar electrical generation throughout this state. The policy provides that solar facilities are a 
permitted use in local government 6 comprehensive plan agricultural land use categories and 
certain agricultural zoning districts22.  
 
The application is inconsistent with elements of the CDMP regarding resilience and the 
Coastal High Hazard Area 
 
The site is vulnerable to sea level rise and storm impacts and its development would undermine 
County resilience efforts.  The entire Application Site falls within the Coastal High Hazard Area 
(CHHA), defined by State law as land that is vulnerable to storm surge from a Category 1 hurricane 

 
18 Miami-Dade County, “Agriculture”, https://www.miamidade.gov/global/economy/agriculture.page 
19 Douglas Krieger, Miami-Dade County Agriculture & Rural Area Study Non Market Values Associated with Agricultural and 
Rural Lands in Miami-Dade County, Volume 1- Main Report, July 28, 2003, 
https://www.miamidade.gov/planning/library/reports/contingent-valuation.pdf 
20 Javier D. Souto, Miami-Dade County, “Resolution directing the County Mayor or County Mayor’s designee to complete the 
directives in Resolution No. R-237-16 and Resolution No. R-629-19 and create a ‘Made in Miami’ marketing program and a 
targeted campaign to promote opportunities available in Miami-Dade County in the human and agricultural genetics industries; 
and to provide a report to the board,” 2021. 
21 Gero Rueter, Farmers reap double benefits with solar powe, r in fields, Deushe Welle, 8/14/21 
22 2021 CS/CS/SB 896 : Renewable Energy, https://www.flsenate.gov/Session/Bill/2021/896 
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and thus unsuitable for residential development. For this reason, there are limits established in the 
Comprehensive Development Master Plan (CDMP) on the types of development permitted to take 
place in the CHHA. These limits are clearly expressed in Policy CM-9A of the CDMP Coastal 
Management Element, as follows: 
 

Development and redevelopment activities in the Coastal High Hazard Area 
(CHHA)…shall be limited to those land uses that have acceptable risks to life 
and property [emphasis added]. The basis for determining permitted activities 
shall include federal, State, and local laws, the pre-disaster study and analysis of 
the acceptability of various land uses reported in the County's Comprehensive 
Emergency Management Plan required by Policy CM-10A, when approved, and 
the following guidelines: 
  

i) Discourage development on the CHHA [emphasis added], including the 
barrier islands and shoreline areas susceptible to destructive storm surge;  
ii) Direct new development and redevelopment to high ground along the 
Atlantic Coastal Ridge and inland environmentally suitable lands;  
iii) Maintain, or reduce where possible, densities and intensities of new 
urban development and redevelopment within the Coastal High Hazard 
Area; to that of existing development and zoning [emphasis added]; 
iv) Prohibit construction of new mobile home parks and critical facilities in 
the Coastal High Hazard Area;  
v) Prohibit Land Use Plan map amendments or rezoning actions that would 
increase allowable residential density in the FEMA "V" Zone, the CHHA 
or on land seaward of the Coastal Construction Control Line (CCCL) 
established pursuant to Chapter 161, F.S. unless it can be demonstrated that 
measures will be undertaken to maintain the existing evacuation period in 
accordance with Policy CM-8F; and,  
vi) Continue to closely monitor new development and redevelopment in 
areas subject to coastal flooding to implement requirements of the federal 
flood insurance program.23 

 
In short, the CDMP provides that, due to the increased risks of conducting business within a highly 
flood-prone area, new development in the CHHA be limited to activities that are comparable to 
that of current development and zoning. Otherwise, the development should be directed elsewhere. 
The level of activity that would result from a large-scale logistical processing hub (in addition to 
the 150-room hotel included in Phase II) is simply inconsistent with the existing agricultural land 
use. The applicant’s assurance that the property would be filled to raise the site elevation above 
the Category 1 surge level in no way exempts them from the guidelines of the CDMP’s Coastal 
Management Element. The applicant should, therefore, comply with CM-9A guidelines to 
“maintain…densities and intensities of new urban development,” regardless of whether the site is 
raised.  
 
The applicant has proposed to elevate the entire property to just over the 2017 Category 1 surge 
level. This would not be sufficient to ensure the safety of people or the property. This would also 

 
23 “Coastal Management Element,” Comprehensive Development Master Plan, p. 14. 
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require elevating the public infrastructure to the same extent, but the applicant has not included 
any analysis on the potential costs and impacts of doing so.24 The developer has only done the bare 
minimum in its requirements for flood mitigation and has not adequately assessed or mitigated 
impacts to the drainage system.  
 
Miami Dade County must take resilience seriously in order to maintain the health and long-term 
prosperity of Miami Dade residents. In 1992, Hurricane Andrew revealed the vulnerability of 
South Florida's coastal communities and incited public support for better building codes and 
development practices.25  
 
Miami-Dade County faces a colossal reckoning as we attempt to grapple with the looming 
impacts of climate change. The recently released 6th IPCC Report states that  “human-induced 
climate change is already affecting many weather and climate extremes in every region across 
the globe. Evidence of observed changes in extremes such as heatwaves, heavy precipitation, 
droughts, and tropical cyclones, and, in particular, their attribution to human influence, has 
strengthened”26. The storm surge and flooding issues which Miami Dade County’s coastal 
building elements and zoning guided were designed to protect residents and investment from the 
storm surge and flooding issues we already grapple with. The influence of these destructive 
forces will only become more dramatic in the near future.  
 
Atlantic hurricanes are growing larger, wetter and more powerful, and flooding rains are increasing 
in their intensity.27 Investing in green infrastructure and nature-based solutions to climate change 
will be vital to ensuring South Dade’s safety as storms grow progressively worse over time.28 The 
“bufferlands” provided by permeable greenspace outside the UDB are Dade County’s first and 
foremost line of defense against extreme flooding and slow-moving storms. Protecting this land is 
one of the most cost-effective, sustainable solutions the Miami Dade County government can do 
to keep residents safe.  

 
An attempt by Miami Dade County to promote development in the Coastal High Hazard Area 
could easily put the County in conflict with the state. 163.3178(1), Florida Statutes, expresses the 
intent of the Florida Legislature that local government comprehensive plans protect human life 
and limit public expenditures in areas that are subject to destruction by natural disaster. The 
CHHA is governed by state statute under F.S. 163.317 and is subject to alteration by the state 
Legislature. If the statutory definition changes, then the County and the developer could find 
themselves in violation of state law.  The project’s location also presents a risk to its capacity to 
receive state funding. Florida Senate Bill 178, signed by the Governor in 2020, prohibits state-
financed developers from commencing construction of structures in coastal areas without first 
taking certain steps regarding a sea level impact projection study.29 Considering the project’s 

 
24 Department of Regulatory and Economic Resources, Planning Division, Research Section, Urban Expansion Area Report 
(Miami-Dade County: RER, 2021), p. 5.  
25 Ana Puszkin-Chevlin and Ann-Margaret Esnard, “Incremental evolution and devolution of Florida’s Coastal High Hazard Area 
policy,” Journal of Environmental Planning and Management 52, no. 3, 2009. 
26  
27 Kevin E. Trenberth et al., “Hurricane Harvey Links to Ocean Heat Content and Climate Change Adaptation,” Earth’s Future, 
2018. 
28 Organization for Economic Coordination and Development, “Climate-resilient infrastructure,” Policy Perspectives, OECD 
Environment Policy Paper No. 14 (Paris: OECD, December 2018). 
29 https://flsenate.gov/Session/Bill/2020/178/BillText/er/PDF 
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location, the results of such studies would be sure to reveal the vulnerabilities of any state 
investment in the area.  This also makes clear that all funding for infrastructure needs would 
likely have to come directly from the County. 
 
The application is inconsistent with County goals regarding Everglades restoration and the 
preservation of natural resources 
 
The applicant claims, without support, that “since all of the Application Area is under 
cultivation, there are no flora, fauna, or other environmental resources that will be adversely 
impacted by approval of the Application”. This demonstrates a bold misunderstanding of how 
the region’s unique natural features and the impact of paving and development on our natural 
systems and natural resources function, and the importance of open space in the County 
periphery.  
 
This proposed project would undermine progress towards Everglades and Biscayne Bay 
Restoration. The Biscayne Bay and Southeastern Everglades Ecosystem Restoration (BBSEER) 
Project is an essential component of the Comprehensive Everglades Restoration Plan (CERP), and 
combines several projects to benefit not only Miami-Dade County but the great Everglades 
ecosystem.   

Everglades restoration is critical to the long term environmental health and resilience of Miami 
Dade County. The County has invested millions of tax dollars towards implementing CERP 
projects, alongside state and federal partners, and has recently committed to invest $10 Million 
dollars to Biscayne Bay restoration initiatives30.  

Recently, the Biscayne Bay Coastal Wetlands Project Phase two and several Southeastern 
Everglades restoration projects were folded together into a combined project referred to as the 
Biscayne Bay and Southeastern Everglades Ecosystem Restoration (BBSEER) Project. The 
project delivery team is currently evaluating projects in the C-102 and C-103 basins, which include 
the area proposed for development in this application near the Homestead Air Reserve Base 
(HARB).   This is shown as part of the appendix in slides 4, 5 and 6 from the DRAFT presentation 
provided to the Project Delivery Team prior to the September 2nd PDT meeting (as you can see 
below from draft slides 4, 5, 8 and 13 from that planned presentation).31 

 
30 Alex Harris, Florida and Miami Dade agree to Spend $20 Million restoring Biscayne Bay, Miami Herald, 
12/21/2020 
31 BBSEER Project Delivery Team,  Plan Formulation Presentation, US Army Corps of Engineers, South Florida 
Water Management District, August 19, 2021 
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The successful implementation of the BBSEER project is critical to the health of Biscayne Bay. 
Drainage has increased the flow of pollutants/nutrients to Biscayne Bay, and the drainage has 
altered the timing and duration of freshwater flows to Biscayne Bay, disrupting salinity patterns, 
as well as increased flow of harmful nutrients into the bay32. This conflicts with County initiatives 
to promote Biscayne Bay health.  

The project would also jeopardize the natural freshwater resources of the County. The Biscayne 
Aquifer is the primary source of freshwater for Miami-Dade County residents. The aquifer is 
replenished by rainfall percolating from the surface down into the limestone below. Open space is 
critical to allow for that regeneration. Unfortunately, our freshwater aquifer is at tremendous risk 
as a result of the disruption of aquifer recharge by impervious development and saltwater intrusion 
from rising sea levels. The nearby Newton wellfield which represents over 5 MGD is slated for 
closure due to saltwater intrusion.33  
 
The project would pave over nearly 800 acres with impervious concrete directly adjacent to a 
cluster of wellfields including the Elevated Tank, Leisure City, and Naranja Park Wellfields.  
 

 
 
The application does not meet Ch. 163 urban sprawl criteria and would undermine infill 
development Policies and Goals 
 
The Miami-Dade County staff report states “The application proposes development contrary to 
and inconsistent with CDMP Objective LU-1 and Policies LU-1C and LU-10A, and that may 
redirect economic development efforts away from currently planned areas inside the UDB.” 
 
Under Florida Statute, “Urban sprawl” means a development pattern characterized by low 
density, automobile-dependent development with either a single use or multiple uses that are not 
functionally related, requiring the extension of public facilities and services in an inefficient 
manner, and failing to provide a clear separation between urban and rural uses. The reality of our 
geography requires us to grow up, not out.  

 
32 “Biscayne Bay and Southeastern Everglades Ecosystem Restoration - BBSEER,” U.S. Army Corps of Engineers, accessed 
August 6, 2021, https://www.saj.usace.army.mil/BBSEER/. 
33 Michelle Horton, “Understanding a Growing Threat to Freshwater,” Water in the West, (Stanford: Stanford University, 2019). 
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The County staff report points out that there are over 500 acres of vacant land already zoned or 
designated for industrial uses in the applicable planning tier, and over 1,700 acres of parcels 10 
acres or larger Countywide. The application does not demonstrate why available industrial 
parcels within the UDB are not adequate for the proposed industrial development. 
 
The application does not demonstrate positive net fiscal impact 
 
We find that many of the benefits purported in the project’s economic study and environmental 
impact statement are insufficiently verified or rely upon outdated information.  
 
In a letter to RER Director Jerry Bell, the Tropical Audubon Society identified a number of 
technical shortcomings and inconsistencies contained in the economic analysis provided by the 
applicant.34 A principal concern is that the variables and assumptions used to generate the results 
in the Minnesota IMPLAN Input-Output Model were not disclosed by the applicant. Due to the 
lack of disclosure, we are unable to properly evaluate the validity of the results or even the 
likelihood that the stated job benefits will materialize. Another issue is that the analysis fails to 
report whether the employment estimates constitute total jobs or average annual jobs. If the former 
is the case, then it is possible (if not likely) that jobs were overcounted. As explained on the 
IMPLAN website:  

 
We suggest reporting Employment in terms of average annual jobs or jobs/year for 
the [multi-year construction] project.  We do this because: 
 

● If a worker is on the job site over the course of the entire project or over 
several years of the project, that job will be counted in IMPLAN more than 
once. (i.e. if a worker is on site for all five years of project IMPLAN counts 
that as 5 jobs). However, we know that this is in fact just one job sustained 
over 5 years of the project. 

● As the nature of the construction project changes so do the workers. In our 
example, the jobs supported in the first year were utility workers, then road 
construction workers came in year two, and industrial building workers in 
years 3-5. Since some jobs are sustained and some are lost every year, the 
net effect is best reflected in the expression of average annual or jobs on the 
site/year of the project.35 

 
The letter also notes that the numbers of created jobs estimated by the IMPLAN model are only 
“potential jobs, i.e. job openings,” and that the analysis assumes 100 percent employment 
consistent throughout the lifetime of the project.36  
 
The application is incomplete and internally inconsistent 
 

 
34 Tropical Audubon Society “Comments on Economic Study CDMP20210003 5-28-21,” June 17, 2021. 
35 Candi Clouse, “Construction: Building Across Years,” IMPLAN Group, December 13, 2019. 
36 Tropical Audubon Society, Comments on Economic Study, p. 3. 
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County staff note multiple insufficiencies and contradictions in the application itself.  The 
applicant has failed to include vital information and necessary documentation, and instead urges 
the County to exempt the applicant via amendment to the DMP.  
-The applicant does not include vital cost assessments for infrastructure development 
-The applicant did not produce a drainage impact assessment 
-The applicant does not include adequate justification of need for an expansion of the UDB 
-The applicant did not perform an environmental assessment in their stormwater master plan.  
 
There is no overwhelming need for the project to be located at the location which the   
applicant has requested in order to achieve County goals 
There is no overwhelming reason to site the project in this location. The UEA report states that 
there are over 2,660 acres of vacant industrial space across the County. The South and South-
Central Tiers contain 637.30 acres and 949.30 acres of developable industrial land respectively, 
including 447 acres of (largely contiguous) developable land inside the South Tier.37 The County 
should be cautious regarding claims that large tracts of contiguous acreage are necessary to achieve 
project goals. Insisting upon contiguous acreage will necessarily require longer and more 
burdensome approval processes and greater potential impacts.  
 
Palm Beach County is still suffering from the costly mistake of purchasing the 1,900 contiguous 
acre ‘Mecca Farms’ site for the Scripps Research Institute project. Palm Beach County invested 
immense resources providing for the 1,900 acre development, only to find that claims regarding 
the necessity of contiguous acreage were exaggerated while the costs and delays associated with 
such a large-footprint project were underplayed.  The project at the larger site failed to produce the 
expected returns, but the project was successfully reconstituted at a much smaller and non-
contiguous footprint. As recently as August 19th 2021, the Scripps project is being hailed as an 
“unqualified success” by local business leaders. The Florida Department of Economic Opportunity 
reports that the biotech industry has grown 33.3% from 2009-2019. By the end of 2019, there were 
3,798 biotech jobs in Palm Beach County38. 
 
The Scripps example shows that development does not need to be contiguous in order to achieve 
the desired effects. There are suitable alternative locations clustered around Miami-Dade County 
within the Urban Development Boundary which can accommodate a project of this type. The UEA 
report states that there are over 2,660 acres of vacant industrial space across the County. The South 
and South-Central Tiers contain 637.30 acres and 949.30 acres of developable industrial land 
respectively, including 447 acres of (largely contiguous) developable land inside the South Tier.39 
800 or more noncontiguous acres can be interspersed throughout these already open industrially 
zoned parcels.  
 

 
 
 

 

 
37 Tropical Audubon Society, Comments on Economic Study, p. 3. 
38Alexandra Clugh,  Scripps deal 'was an unqualified success,' business leaders say, Palm Beach Post, April 21, 2021 
39 Tropical Audubon Society, Comments on Economic Study, p. 3..  
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Appendix B:  
Property Rights Element 

 
This past legislative session, the Florida legislature passed SB 496/HB 59 amending the 
Community Planning Act to require local governments to include a property rights element in their 
comprehensive plans.” FLA. STAT. § 163.3177(6)(i)1. (2021). 1000 Friends of Florida has 
developed a draft Property Rights Element in collaboration with faculty at the University of 
Florida. The policy recommendations established in this plan would both meet the standards of the 
Community Planning Act, and go above and beyond in adopting voluntary measures to promote 
public participation in the planning process40. 
 
The draft property rights element includes three objectives addressing property rights:  
 
Objective 1 identifies specific property rights and states that local government will respect them;  
 
Objective 2 identifies the rights of people to participate in decisions that affect their lives and 
property. The objective provides standards for local government decisions to be transparent in 
respect for this right; and  
 
Objective 3 provides standards for local government decision-making to be reliable and 
predictable to promote sound, long-term investments in a community.  
 
Objectives two and three are optional, but we encourage the Miami Dade County Commission to 
pass the measure in its entirety. We have attached model element in the following pages.  
 
	

 
40 1000 Friends of Florida, Model Property Rights Element, Developed in Compliance with the Requirements of Fla. Stat. § 
163.3177 (6)(i)1, July 20, 2021, https://1000fof.org/property-rights/ 
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www.1000friendsofflorida.org • friends@1000fof.org

Post Office Box 5948 • Tallahassee, FL  32314-5948 • PHONE 850.222.6277

building better communities • saving special places 

Dear Florida local government leader, 
 
This summer, Florida amended the Community Planning Act to require every city and county “to 
include in its comprehensive plan a property rights element.” FLA. STAT. § 163.3177(6)(i)1. 
(2021). Your city or county must adopt this new element “by the earlier of the date of its adoption 
its next proposed plan amendment that is initiated after July 1, 2021, or the date of the next 
scheduled evaluation and appraisal of its comprehensive plan.” FLA. STAT. § 163.3177(6)(i)2. 
(2021). 
 
1000 Friends of Florida believes that open and transparent decision-making is the best protection 
for property rights. We have long advocated for the rights of all people to contribute to local 
government planning. Engaged citizens improve their neighborhoods. Our quality of life is 
enhanced, our environment is protected and our communities are strengthened when local 
government planning respects the rights of everyone. Public participation leads to more 
thoughtful and enduring planning, and builds more public support for plans. 
 
We have authored the enclosed model property rights element for Florida comprehensive plans in 
collaboration with faculty at the University of Florida so that you can underscore your 
commitment to property rights and public participation. This model property rights element 
meets the applicable standards of the Community Planning Act. But it does more. With this 
element, your city or county can affirm its support for the rights of all people to participate in the 
planning decisions you make that affect their lives and property. 
 
If you have further questions about this proposed element, please contact 1000 Friends of Florida 
Policy & Planning Director Jane West at jwest@1000fof.org or 904-671-4008.  A downloadable 
version of this document is available at www.1000fof.org/property-rights. 
 
 
Sincerely, 
 
 
 
Paul Owens, President 
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Adoption Guide

We all rely on local government plans in different ways. 
 

• Residents of any community have chosen to live there—and often have bought a home, the 
most significant financial decision many people make—because of things local governments 
address, like the condition of streets and parks, the proximity to daily needs, and community 
safety. 

 
• Businesses locate in a community for its resources. They care about human assets, like 

customers and workers. And they care about physical assets like public infrastructure and the 
environment. From farmers to tech companies, businesses rely on local government plans so 
they can count on these resources being available. 

 
• Finally, real estate investors study local government rules so they can make financial plans and 

accurately evaluate investment opportunities. For investments in real estate to have low risk, 
local governments need to protect and improve the quality of a community over time. 

 
Land values reflect how desirable a community is in many ways. Regulating land use and 
protecting property rights are not conflicting goals. Rather, local government rules generally 
create value in property and bring stability to real estate markets. Rules that benefit the public 
also protect property rights. 
 
Still, a local government’s process for regulating land greatly impacts real estate markets and 
property rights. Transparency, predictability, and reliability are three strategies for implementing 
land use rules in a way that benefits people and respects property rights. 
 

• Transparency means people can see and participate in processes for developing rules. 
 
• Predictability means a local government follows rules that are clear and unambiguous. Real 

estate investors should be able to read rules and know whether local government will permit 
a development proposal. Residents should be able to read rules and then know what kind of 
development will occur in their community. 

 
• Reliability means a local government follows through on its commitments. Cities and 

counties should make realistic plans and should follow them. And local governments should 
only change their plans after thorough consideration leads to strong support. When a 
government is reliable, people can make long-term investments in the community—one key 
to a successful local economy. 

 
continued on next page
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The property rights element 
 
The property rights element attached includes three objectives addressing property rights. 
 

• Objective 1 identifies specific property rights and states that local government will respect 
them. 

 
• Objective 2 identifies the rights of people to participate in decisions that affect their lives and 

property. The objective provides standards for local government decisions to be transparent 
in respect for this right. 

 
• Objective 3 provides standards for local government decision-making to be reliable and 

predictable to promote sound, long-term investments in a community. 
 
The following paragraphs explain each of these objectives, and their policies, in more detail. 
 
Objective 1—Respect property rights 
 
Florida Statutes provide the language of objective 1 and of policies 1.1 through 1.4 as possible 
language local governments can adopt to meet the statutory requirement to have a property 
rights element. See Fla. Stat. § 163.3177(6)(i) (2021). Adopting objective 1 alone would meet the 
minimum statutory standard of having a property rights element in a comprehensive plan. 
 
Objective 2—Transparency 
 
Florida law recognizes the due process rights of people who are parties to many local government 
land use decisions. See Brevard Cnty. v. Snyder, 627 So. 2d 469 (Fla. 1993) and Jennings v. Dade 
Cnty., 589 So. 2d 1337 (Fla. 3d DCA 1991). Due process rights are rights to have government 
make decisions in a certain way when those decisions affect other rights, like the right to property. 
 
Courts have recognized due process rights in Florida land use hearings including the right to 
receive notice, the right to be heard, the right to present or rebut evidence, and the right to be 
informed of all facts on which a local government bases its decision. Jennings at 1340. Objective 2 
includes four policies that clearly identify what decisions a local government will make in a 
hearing, who will get to participate in that hearing, and what process the local government will 
use to protect the rights of participants. 
 

Adoption Guide continued
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State law does not require a local government to adopt objective 2 and a local government could 
adopt this property rights element with or without objective 2 and its comprehensive plan could 
still comply with state law. Adopting objective 2, however, establishes clear standards to make 
planning and development decisions more transparent. 
 
Here are summaries of and notes on each of the four policies in objective 2. 
 

• Policy 2.1 identifies those decisions a local government will make according to objective 2. 
The decisions are: comprehensive plan amendments, rezonings, and development approvals 
of a certain size or requiring a variance or an exception. A variance is permission to not 
follow land use rules a government may grant when following those rules would create a 
hardship. Josephson v. Autrey, 96 So. 2d 784 (Fla. 1957). An exception is permission to not 
follow a general land use rule when a development proposal meets certain predetermined 
standards. 7 Fla. Jur. 2d Building, Zoning, and Land Controls § 245 (2020).  
 
The threshold sizes that Policy 2.1 provides for development to be subject to objective 2 
should vary depending on the needs of each city or county. Policy 2.1 presents these 
thresholds in brackets so a local government can easily identify them and change them to 
match local needs. 

 
• Policy 2.2 includes two subparagraphs. Subparagraph A identifies who may participate in a 

hearing. Subparagraph A calls a person who may participate an “affected person.” The 
explanation of who is an affected person generally follows the definition of “aggrieved or 
adversely affected party” in the Community Planning Act. FLA. STAT. § 163.3215(2). The 
explanation of who is an affected person also includes associations representing the interests 
of their members. This inclusion of associations generally follows the Florida Supreme Court 
standard for associational standing. Fla. Home Builders Ass’n v. Dep’t of Lab. & Emp. Sec., 
412 So. 2d 351, 353-54 (Fla. 1982). 
 
Subparagraph B identifies some of the procedural due process rights that Florida courts have 
recognized parties to some land use hearings have. See Jennings v. Dade Cnty., 589 So. 2d 
1337, 1340 (Fla. 3d DCA 1991).

Adoption Guide continued
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• Policy 2.3 requires a local government to mail notice of hearings when those hearings relate 

to a specific property. 
 
Policy 2.3 sets a threshold distance from the specific property that the local government will 
use to identify the residents and property owners to whom the local government will mail 
notice. This threshold distance should vary depending on the needs of each city or county 
that adopts the property rights element. Policy 2.3 presents this threshold in brackets so a 
local government can easily identify it and change it to match local needs. 

 
• Policy 2.4 requires an applicant to hold a public pre-application meeting. State law does not 

require public pre-application meetings for planning and development decisions. However, 
informing the public early about planned changes to their community is a best practice that 
many recognize. 
 
For example, the 1000 Friends of Florida Citizen Planning Bill of Rights calls for applicants 
to “conduct workshops with citizens to identify all issues of concern prior to any public 
hearing.” Citizen Planning Bill of Rights, 1000 Friends of Florida, 1000fof.org/citizens/bill/ 
(last visited July 11, 2021).  
 
Also, the American Institute of Certified Planners requires planners to “provide timely, 
adequate, clear, and accurate information on planning issues to all affected persons” and to 
“give people the opportunity to have a meaningful impact on the development of plans and 
programs that may affect them.” AICP Code of Ethics and Professional Conduct, American 
Institute of Certified Planners (April 1, 2016). 
 
Policy 2.4 sets a threshold distance from the specific property that the applicant will use to 
identify the residents and property owners the applicant will invite to the public pre-
application meeting. This threshold distance should vary depending on the needs of each 
community that adopts the property rights element. Policy 2.4 presents this threshold in 
brackets so a local government can easily identify it and change it to match local needs.
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Objective 3 
 
Objective 3 includes three policies that provide special procedural standards for certain local 
government decisions. State law does not require a local government to adopt objective 3 and a 
local government could adopt this property rights element with or without objective 3 and its 
comprehensive plan could still comply with state law. Adopting objective 3, however, establishes 
clear standards to make planning and development decisions more predictable and reliable. The 
1000 Friends of Florida Citizen Planning Bill of Rights recommends the standards included in 
objective 3. 
 
Here are summaries of and notes on each for the three policies in objective 3. 
 

• Policy 3.1 identifies those decisions a local government will make according to objective 3. 
The decisions are comprehensive plan amendments and rezonings. 

 
• Policy 3.2 requires a local government to make some decisions by a majority-plus-one vote. 

The 1000 Friends of Florida Citizen Planning Bill of Rights says, “In order to protect the 
integrity of the comprehensive plan, a ‘super majority’ vote should be required for proposed 
changes that directly affect the community’s unique sense of place. … Changes to such 
important policies should have the highest level of support and require the consent of more 
than a simple majority of elected officials.” Citizen Planning Bill of Rights, 1000 Friends of 
Florida, 1000fof.org/citizens/bill/ (last visited July 11, 2021). 

 
• Policy 3.3 requires a local government to make some decisions only after the proposed 

decision, and information supporting it, have been available to the public for ten days. The 
1000 Friends of Florida Citizen Planning Bill of Rights says publishing information 
regarding important decisions well before a hearing “allows citizens, commissioners, and 
others to fairly evaluate the document with data and analysis and not be subject to an endless 
‘shell game’ of last-minute changes.” Id.

Adoption Guide continued
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Model Element 
Ordinance No. < Ordinance Number> 

An Ordinance Of The <Local Government Name>  
Amending the Comprehensive Plan by Adding a  

New Property Rights Element.

WHEREAS, Section 163.3167, Florida Statutes, requires <local government name> to maintain a 

comprehensive plan to guide its future development and growth; and 

WHEREAS, Section 163.3177(6)(i)1., Florida Statutes, requires the <local government name> 

comprehensive plan to include a property rights element; and 

WHEREAS, <local government name> respects judicially acknowledged and constitutionally 

protected private property rights; and 

WHEREAS, <local government name> respects the rights of all people to participate in land use 

planning processes; and 

WHEREAS, this ordinance will amend the comprehensive plan by adding a property rights 

element; 

NOW, THEREFORE, BE IT ORDAINED BY THE <GOVERNING BODY NAME>: 
SECTION 1. The <local government name> comprehensive plan is amended by adding the 

property rights element attached as EXHIBIT A and made a part of this ordinance as if set forth 

in full. 
PASSED AND ADOPTED this ___________ day of ____________________, ___________. 
 
________________________________________________________________ 
<Appropriate official name and title> 
 
Attest: 
 
_________________________________________________________________ 
<Appropriate official name and title> 
 
Approved as to form and legality: 
 
________________________________________________________________ 
<Appropriate official name and title> 
 
This ordinance passed on transmittal (first) reading this ___________ day of ________, ______. 
 
 
This ordinance passed on adoption (second) this ___________ day of ________, ______. 
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Exhibit A

Goal <Local government name> will making planning and development decisions with respect 
for property rights and with respect for people’s rights to participate in decisions that affect their 
lives and property. 
 
Objective 1 < Local government name> will respect judicially acknowledged and constitutionally 
protected private property rights. 
 
Policy 1.1 < Local government name> will consider in its decision-making the right of a property 
owner to physically possess and control his or her interests in the property, including easements, 
leases, or mineral rights. 
 
Policy 1.2 < Local government name> will consider in its decision-making the right of a property 
owner to use, maintain, develop, and improve his or her property for personal use or for the use 
of any other person, subject to state law and local ordinances. 
 
Policy 1.3 < Local government name> will consider in its decision-making the right of the 
property owner to privacy and to exclude others from the property to protect the owner’s 
possessions and property. 
 
Policy 1.4 < Local government name> will consider in its decision-making the right of a property 
owner to dispose of his or her property through sale or gift. 
 
Objective 2 People have the right to participate in planning and development decisions that affect 
their lives and property. <Local government name> decision-making will be transparent so that 
all people may participate in decisions that affect their lives and property. Policies 2.1 through 2.4 
provide minimum standards for some planning and development decisions. Land development 
regulations may provide for additional processes and standards. 
 
Policy 2.1 Decisions for which <local government name> must follow policies 2.2 through 2.4. 
<Local government name> must follow the procedures in policies 2.2 through 2.4 when <local 
government name>: amends this comprehensive plan; changes the zoning designation of 
property; or approves a development order for more than [9] residential dwelling units, for more 
than [9,999] square feet of non-residential development, governing more than [5] acres of land, 
requiring a variance, or requiring an exception. 
 
Policy 2.2 Public hearing necessary. A decision policy 2.1 identifies must occur in a public 
hearing meeting the standards of this policy. 
 

continued on next page
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A. Any affected person may participate. <Local government name> recognizes that planning 
and development decisions affect complex systems and have impacts that occur beyond the site of 
development. Any affected person may participate in and be a party to a hearing on a decision 
this policy governs. An affected person is any person or local government that will suffer an 
adverse effect to an interest protected or furthered by this comprehensive plan, including interests 
related to health and safety, police and fire protection service systems, densities or intensities of 
development, transportation facilities, health care facilities, equipment or services, and 
environmental or natural resources. The alleged adverse interest may be shared in common with 
other members of the community at large. An owner, developer, or applicant for a development 
order is an affected person. An association representing the interest of one or more members 
when the interest is within the association’s general scope of interest and activity is an affected 
person. 
 
B. An affected person’s right to be heard. <Local government name> recognizes that it should 
make planning and development decisions in response to true and accurate information. In all 
decisions this policy governs, <local government name> will provide every affected person an 
equal opportunity to be heard, to present and rebut evidence, and to be informed of all 
information on which <local government name> bases its decision. <Local government name> 
will not grant any affected person a greater opportunity to be heard than another affected person. 
For example, no affected person, including an applicant for a development order, may present in 
a hearing for more time than <local government name> makes available to any other affected 
person. 
 
Policy 2.3 <Local government name> must mail notice. <Local government name> recognizes 
that a person cannot participate in decisions about which they are unaware. In addition to 
providing notice as other laws require, when <local government name> makes a decision policy 
2.1 identifies that relates to a piece or to pieces of real property that <local government name> 
can specifically identify, <local government name> will, at least 30 days before the hearing, mail 
notice of the hearing to the owners of real property and to residents within [1,320] feet of the real 
property to which the decision relates. 
 
Policy 2.4 Public pre-application meeting. <Local government name> recognizes that planning 
and development decisions raise issues which <local government name> may not be capable of 
adequately addressing in a single hearing and that <local government name> will make the best 
decisions when every affected person has the opportunity to participate early and throughout the 
decision-making process. The applicant for a decision policy 2.1 identifies (or <local government 
name> if <local government name> initiates the decision-making process) must hold a public 

Exhibit A continued
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pre-application meeting prior to applying for or initiating the decision-making process. The 
party holding the meeting must request, at least 30 days before the meeting, that <local 
government name> provide notice of the meeting in the normal manner that <local government 
name> provides notice of public meetings and <local government name> will comply with this 
request. In addition, if a proposal relates to a piece or to pieces of real property that the party 
holding the meeting can specifically identify, then the party holding the meeting must, at least 30 
days before the meeting, mail notice of the meeting to residents and to owners of real property 
within [1,320] feet of the real property to which the proposal relates. In the meeting, the party 
holding the meeting must: present its proposal, provide time for all people attending to ask 
questions and share their perspectives, and record notes which it will provide to <local 
government name> and which <local government name> will make a part of the record related 
to its decision on the proposal. 
 
Objective 3 People rely on this comprehensive plan and on the zoning designations of properties 
when deciding how to use property. <Local government name> decision-making will be reliable 
and predictable to promote sound, long-term investments in the community. Policies 3.1 through 
3.3 provide minimum standards for some planning and development decisions. Land 
development regulations may provide for additional processes and standards. 
 
Policy 3.1 Decisions for which <local government name> must follow policies 3.2 and 3.3. 
<Local government name> must follow the procedures in policies 3.2 and 3.3 when <local 
government name> amends this comprehensive plan or changes the zoning designation of 
property. 
 
Policy 3.2 Majority-plus-one vote required. <Local government name> may only make a 
decision policy 3.1 identifies by the affirmative vote of a majority plus one of the <local 
government governing body name (e.g. city commission or county commission)>. 
 
Policy 3.3 Right to evaluate proposed decisions. <Local government name> respects the right of 
people, including elected officials, to fairly evaluate proposed decisions this objective governs. The 
<local government governing body name> may only make a decision policy 3.1 identifies ten or 
more days after <local government name> has made available to the public the specific decision 
the <local government governing body name> will consider and the written record which will 
support the <local government governing body name> decision. If <local government name (e.g. 
city commission or county commission)> adds information to the written record, or if the <local 
government governing body name> revises a proposed decision within ten days of a planned 
public hearing, the <local government governing body name> must postpone its decision until 
enough time has passed to satisfy this policy. 
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